

ENACTED 5/22/07


Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-308-E
AN ORDINANCE AMENDING CHAPTER 654 (CODE OF SUBDIVISION REGULATIONS), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Amending Chapter 654 (Code of Subdivision Regulations), Ordinance Code.  Chapter 654 (Code of Subdivision Regulations), Ordinance Code, is hereby amended, in part, to read as follows:

CHAPTER 654 LAND DEVELOPMENT CODE OF SUBDIVISION REGULATIONS
* * *

Sec. 654.106. Definitions. 

As used in this Chapter: 

*  *  *
(f)
Block corner or lot corner means an angle point in the boundary of a block or lot. 

*  *  *
(l)
Concurrency Management System Office (CMSO) means the activity within the Planning and Development Department that is responsible for the coordination of all concurrency reviews and requirements.
(l)(m) Concurrency Reservation Certificate (CRC) means the official document issued by the City of Jacksonville through the Concurrency Management System Office (CMSO) pursuant to Chapter 655, Ordinance Code, upon finding that an application for the certificate in reference to a specific final development order or final development permit for a particular development will not result in the reduction of the adopted level of service standards for impacted potable water, sanitary sewer, parks and open space, drainage, solid waste, roads and mass transportation facilities and services as set forth in the 2010 Comprehensive Plan. 

(m)(n)
Conditional Capacity Availability Statement (CCAS) means the official document issued by the City through the Concurrency Management System Office (CMSO) which precedes the review of an application for a CRC and which constitutes the issuance of reserve capacity or a statement of those conditions which must be fulfilled prior to the issuance of reserve capacity as to the public facilities listed in Section 655.112, Ordinance Code. 

(n) Concurrency Management System Office (CMSO) means the activity within the Planning and Development Department that is responsible for the coordination of all concurrency reviews and requirements. 

(o)
Department means the Public Works Department. 

(p)
Developer means a person or his duly authorized agent who undertakes the subdivision of land as defined herein. The term developer includes the term subdivider. 

(q) Director means the Director of Public Works or his elegate designee. 

(r)
Drainage Easement” means an easement designed for conveyance or management of surface or storm water, including but not limited to “Surface Water or Stormwater Management Systems” as defined, regulated and permitted by the St. Johns River Water Management District.

(r)(s)
Easement means an interest in land granted for a limited-use purpose but not conveying fee simple title to real property. a grant by the owner of land to a third party, such as another person or group of persons, or an entity, or a public agency, that allows the owner’s land to be used for a specific use or purpose.  The land subject to an easement remains owned by the owner and can be used by the owner for other purposes that are not inconsistent with the easement, unless otherwise expressly provided in the easement.
(s)(t)
Engineer means an engineer who is currently registered in accordance with F.S. Ch. 471. 

(t)(u) 
Improvements, public means any of the following, which are listed only for the purpose of illustration and emphasis: street pavement, with or without curbs and gutters; sidewalks; alley pavement; water mains; sanitary sewers, storm sewers or storm drainage; and street name signs or other traffic control devices. 

(u)(v) 
Land includes water, marsh or swamp. 

(v)(w) 
Land Development Procedure and Criteria Procedures Manual means the procedures and criteria contained in the document sometimes referred to as the “Redbook” has been produced by the Subdivision Standards and Policy Advisory Committee in conjunction with the Planning and Development Department, the Public Works Department, the JEA, the Office of the General Counsel and the private sector in order to assist in the development of land with within the City of Jacksonville. These procedures and criteria, including the design specifications quoted, are adopted and approved as provided in Chapter 654 of the Jacksonville Ordinance Code to be used by the Land Use Division of the Planning and Development Department, the Engineering Division of the Public Works Department, and the JEA in review and approval of permit applications and development construction plans. 

Review procedure and standards for subdivisions manual. This document has been produced by the Land Use Division of the Planning and Development Department in conjunction with the Public Works Department and Office of General Counsel in order to assist in the review, approval and development of subdivisions within the Consolidated City of Jacksonville. 

(w)(x) 
Lot includes the words plot, tract, or parcel under one ownership undivided by street, railroad rights-of-way or navigable waters that. A lot or plot is a separate, distinct parcel of land with defined boundaries, whether established by a plat or other a recorded document.  A “conforming lot” is of at least sufficient size to meet the minimum requirements of the Zoning Code as to use, coverage and area and to provide the yards and open spaces required by the Zoning Code. A lot is also identified as a single unit in a subdivision. 

(x)(y) 
Lot depth has the same meaning as in the Zoning Code. 

(y)(z) 
Lot width has the same meaning as in the Zoning Code. 

(z)(aa) 
Natural vegetation means vegetation which occurs by the ordinary course of nature which may include accidental (by man but not through cultivation) or seed dispersal by wind, animals, etc. There may also be a change of vegetation naturally occurring due to succession. 

(aa)(bb) 
Native vegetation and habitat means those areas found in nature where the plants in one part of the country may be slightly different from the same plant species in another part of the country. Native vegetation is considered to be original or an indigenous inhabitant of particular area. 

(bb)(cc) 
Neighborhood means a geographic area within which residents may all conveniently share common services and facilities required in the vicinity of their dwellings. Neighborhood boundaries are generally set either by natural features, such as topography, stream valleys or terrain; by major streets including freeways; by artificial features such as railroads, power lines or other development obstruction; or by recreational, open space uses, or community facilities. 

(dd)
Non-access easement or vehicular non-access easement means an easement used to restrict vehicular access to a property.  This may be from a lot to a street or between uncomplimentary uses (i.e. incompatible zoning districts).  The owner of land subject to the easement may use the land for all other purposes that rare not inconsistent with the easement, such as signs, landscaping, fences, etc.  Public non-access easements may be vacated in the same manner provided for vacation of public rights-of-way.
(cc)(ee)
Paving width means the horizontal width of a paved surface, excluding curb and gutter. 

(dd)(ff) Permanent reference monument (PRM) and permanent control point (PCP) shall have meanings as defined in F.S. Ch. 177. 

(ee)(gg) Plat means a map or delineated representation of the subdivision of lands, being a complete exact representation of the subdivision and other information in compliance with the requirements of this Chapter, the Land Development Procedures Manual, and F.S. Ch. 177, and may include the terms replat, amended plat, or revised plat . 

(ff)(hh) Preliminary plat means a preliminary drawing of a proposed land subdivision showing the character and proposed layout of the tract in sufficient detail to indicate the suitability of the proposed subdivision of land. 

(gg)
Preliminary sketch plan means a preliminary drawing of a proposed subdivision of land showing lot and block layout, topographic contour lines, and meeting the requirements of the Land Development Procedures Manual. 

(hh)(ii) Right-of-way means land used or to be used for a public street, alley, walkway, water, sewer or drainage facility or other public purpose. 

(ii)(jj) Rural area. The rural boundaries established for Duval County by the Florida Department of Transportation for its planning and funding purposes, as well as the rural area boundary established in the 2010 Comprehensive Plan or Transportation  Capital Improvements Element. 

(jj)(kk)  Sidewalk means an a paved area prepared and intended primarily for pedestrians, excluding self-propelled vehicles pedestrian use. 

(kk)(ll) Sight distance means the maximum extent of unobstructed vision in a horizontal plane along a street located at a given point on the street. 

(ll)(mm) Street means a thoroughfare which affords the principal means of vehicular access to abutting property regardless of the term, such as lane or way , used to describe it and: 

*  *  *
(2) Cul-de-sac means a street ending in a dead-end with a vehicular turnaround. These streets are limited to 1,000 feet in length; however, the Planning Commission and Development Department and Traffic Engineering Division may approve a cul-de-sac of greater lengths, where, due to topographical conditions, design considerations or the number of lots to be located on the street, a greater length may be deemed necessary. 

*  *  *
(8) Private street means a street designed to serve more than one property and which is privately owned or controlled and maintained drive, street, road, lane, not dedicated as a public road, which provides the primary means of vehicular ingress and egress from a public road to two or more dwelling units, lots, parcels, tracts, or principal buildings, whether created by a private right-of way, on a recorded easement, plat, or other device and which has been approved by the Director and, appears on the Approved Private Streets List kept by the Director of Public Works as an approved private street. 

(9) Public street means a street designed to serve more than one property owner vehicular right of way, that is open which is dedicated to the public and is accepted for ownership and maintenance by the City and under the control and jurisdiction of the City of Jacksonville pursuant to a deed of conveyance, deed of dedication, plat dedication, or other device accepted by the City, which provides the primary means of vehicular ingress and egress to two or more dwelling units, lots, parcels, tracts, or principal buildings.
(mm)(nn)
Subdivision includes all divisions of means the act of dividing a tract or parcel of land into three or more lots, building sites or other divisions for the purpose, whether immediate or future, of sale or building development according to a plat of record and includes the dedication of a new street, the approval of private streets, or a change in existing streets; provided, however, that the following shall not be included within this definition nor be subject to the platting requirements contained in provisions of this Chapter: 

(1) The combination or recombination of portions of previously platted lots where the total number of lots is not increased and the resultant lots comply with the standards of this Chapter and the Zoning Code.; 

(2) The public acquisition of strips of land for the widening or opening of streets.;
(3) The subdivision of a tract of land where each lot has adequate frontage on an existing City maintained, paved public right-of-way or approved private road and all required public utilities are present and available within the public right-of-way or approved private road; provided, however, that plans for such subdivision are submitted for review and approval by the Director; 
(4)
The subdivision of any tract of land into parcels each of which are greater than ten (10) acres or larger or any land which is divided or proposed to be divided into parcels of ten (10) acres or larger;
(5)
The subdivision of land whose FLUM designation is Heavy Industrial or Light Industrial;
(6)
The subdivision of land by transfer of land to a governmental agency or to a nonprofit, tax-exempt nature conservation organization qualifying under the United States Internal Revenue Code, Section 501(c)(3); 
(7) Development of commercial centers where no new streets are being established, provided however, that such commercial development shall be subject to design and engineering review and subject to review and approval, in writing, by the Director that such commercial development is not subject to the platting provisions contained in this Chapter; 
(8) Land previously approved for sale by the Division of Florida Land Sales, Condominiums, and Mobile Homes of the State of Florida Department of Business and Professional Regulation pursuant to the requirements of Chapter 718, Florida Statutes; and
(9) Any lands which, in the opinion of the Director of Public Works, should not be subject to the terms of this Chapter.
(nn)(oo) Surveyor means a land surveyor who is currently registered in accordance with F.S. Ch. 472. Surveyor of Record means the surveyor designated to prepare the plat of record. 

(oo) Urban area means the urban boundaries established for Duval County by the Florida Department of Transportation for its planning and funding purposes, as well as the urban and suburban boundaries established in the Capital Improvements Element of the 2010 Comprehensive Plan. 

(pp) Urban village means a satellite type community of compact neighborhood units with complementary mixed uses including cultural, recreational and integrated commercial activities. 

(qq)(pp) Used or occupied includes the words intended, designed or arranged to be used or occupied . 

(rr)(qq) Vested Property Affirmation Certificate (VPAC) means the official document issued by the City through the CMSO which waives all concurrency requirements for a final development permit or final development order issued prior to the effective date of the 2010 Comprehensive Plan or Chapter 655, Ordinance Code. 

(ss)(rr) Walkway means a right-of-way intended primarily for pedestrians, excluding self-propelled vehicles. 

(tt)(ss) Work includes required construction shown on approved plans and specifications for all facilities and features of any kind. 

All terms not defined herein, or otherwise by common usage, shall have meanings as provided in F.S. Ch. 177 or F.A.C. Ch. 21-HH. 

Sec. 654.107. Preparation of preliminary sketch site plans, engineering plans, and plats. 

Preliminary sketch site plans shall be prepared by a landscape architect, architect, engineer or other qualified person. Engineering plans shall be prepared by an engineer and the plat shall be prepared by a surveyor.
Sec. 654.108. Preapplication conference; approval Approval of preliminary sketch site plan; Procedures for approval of preliminary and final engineering plans for required improvements. 

(a)
Prior to preparation of a preliminary sketch site plan, the developer of a proposed subdivision should arrange a pre-application conference with the Planning and Development Department. The purpose of the pre-application conference is to allow the developer and Planning and Development Department the opportunity to consult informally prior to the preparation of the preliminary sketch site plan review by the Department. It is intended that this procedure will assist the developer in preparing a plat which will meet the requirements of these regulations and the requirements of concurrency and incorporate the design standards as required in the Land Development Procedures Manual and the Review Procedures and Standards for Subdivisions Manual. 

(b)
Concurrency reservation certificate (CRC). Prior to filing for preliminary site plan approval or submitting for preliminary engineering approval, the applicant shall submit engineering plans, and other measuring documents to the Planning and Development Department's Concurrency Management Systems Office, for processing with other appropriate agencies for review and issuance of a Conditional Capacity Availability Statement (CCAS) or a Concurrency Reservation Certificate (CRC) pursuant to Ordinance Code Chapter 655. Prior to final engineering review, the applicant shall convert a CCAS to a CRC.  Note: the applicant should familiarize himself in advance with the concurrency process so as to streamline the overall review and approval procedure and ascertain potential vested rights.

(b)(c) In order to obtain approval of the preliminary sketch site plan, the developer shall submit to the Planning and Development Department for review and approval all information required by the Land Development Procedures Manual and the Review Procedures and Standards for Subdivisions Manual. 

(d)
Planned Unit Development Verification of Substantial Compliance.  For projects zoned Planned Unit Development (PUD), the applicant must obtain a verification of substantial compliance from the Planning and Development Department and the appropriate City Council member for the district in which the project lies prior to submittal of preliminary engineering plans.  A subdivision zoned PUD shall not be required to obtain a preliminary site plan review.  The PUD verification provided for herein shall constitute a preliminary site plan approval

(c)(e) Fees.  Fees as required in Section 654.138, Ordinance Code, for review of the preliminary sketch site plan shall be paid to the Tax Collector and a receipt therefor shall accompany the information submitted to the Planning and Development Department. Upon receipt of a preliminary sketch plan and required supplemental material, the Planning and Development Department shall hold a post-application conference within five working days with the developer to review the proposed subdivision and shall forward copies of the preliminary sketch plan and supplemental material received to state and local agencies which might be concerned. 

(d)(f) The Planning and Development Department shall, within ten working days after the submission of the preliminary sketch site plan and required supplemental material, approve, approve with conditions or deny the application for preliminary sketch site plan approval. Planning Department approval of the preliminary sketch site plan shall be valid for a period of 24 months from the date of approval. 

(g)
Preliminary engineering plans for required improvements. Upon approval of the preliminary site plan, ten complete sets of preliminary engineering plans for streets, sidewalks, curbs and gutters, water systems, sanitary sewer systems, storm drainage systems and other required public improvements shall be submitted to the Public Works Department, which shall process the plans through the Planning and Development Department and other appropriate agencies for review and approval.

(h)
Final engineering plans for required improvements. If the engineering plans meet applicable standards, specifications, and details, ten additional copies of the plans, signed and sealed by the appropriate licensed professional, shall be submitted to the Public Works Department. If the engineering plans do not meet applicable standards as may be required by the Public Works Department, the plans shall be revised to show the required improvements including the proposed locations of all stop signs and street name signs within the limits of the subdivision. At such time, ten complete sets of revised plans, signed and sealed by the appropriate licensed professional, shall be submitted to the Public Works Department for distribution to the various agencies. Also at this time, the application for the CRC shall be completed and submitted along with other necessary documents to the CMSO. The inability of a public facility to absorb the impact of the proposed development by a concurrency testing agency will result in a CRC denial and prevent the proposed development from continuing forward until the situation is resolved. It should be noted that if significant changes occur subsequent to the review of the preliminary engineering plans, a new preliminary engineering plan submittal may be required. If the deviation is five percent or greater then an additional CRC review shall be required for the difference. Simultaneously, it is recommended that necessary data be submitted for design of the underground electrical distribution system.
(i)
Street names and addresses.  Prior to submission of final engineering plans, applicant shall obtain street name approval and address assignment from the Planning and Development Department.
Sec. 654.109. Procedure for approval of preliminary and final plat. 

Approval of engineering plans shall be obtained in accordance with the Land Development Procedures Manual and the Review Procedures and Standards Manual. 

(a) Preliminary engineering plans for required improvements. Upon approval of the preliminary sketch plan, ten complete sets of preliminary engineering plans for streets, sidewalks, curbs and gutters, water systems, sanitary sewer systems, storm drainage systems and other required public improvements shall be submitted to the Public Works Department, which shall process the plans through the Planning and Development Department and other appropriate agencies for review and approval. 

(b) Concurrency review and concurrency reservation certificate (CRC). If the preliminary engineering plans meet applicable standards, specifications and details, the applicant shall submit engineering plans, and other measuring documents to the Planning and Development Department's Concurrency Management Systems Office, for processing with other appropriate agencies for review and issuance of a Concurrency Reservation Certificate (CRC) pursuant to Ordinance Code Chapter 655. Note: the applicant should familiarize himself in advance with the concurrency process so as to streamline the overall review and approval procedure and ascertain potential vested rights. 

(c) Final engineering plans for required improvements. If the engineering plans meet applicable standards, specifications, and details, six additional copies of the plans shall be submitted to the Public Works Department. If the engineering plans do not meet applicable standards as may be required by the Public Works Department, the plans shall be revised to show the required improvements including the proposed locations of all stop signs and street name signs within the limits of the subdivision. At such time, six complete sets of revised plans shall be submitted to the Public Works Department for distribution to the various agencies. Also at this time, the application for the CRC shall be completed and submitted along with other necessary documents to the CMSO. The inability of a public facility to absorb the impact of the proposed development by a concurrency testing agency will result in a CRC denial and prevent the proposed development from continuing forward until the situation is resolved. It should be noted that if significant changes occur subsequent to the review of the preliminary engineering plans, a new preliminary engineering plan submittal may be required. If the deviation is five percent or greater then an additional CRC review shall be required for the difference. Simultaneously, it is recommended the developer shall enter into a Letter of Intent with the JEA for installation of an underground electrical distribution system and provide the required site and construction plans in accordance with the JEA Underground Distribution Procedure. 

(d)(a) Cursory review Review of the preliminary plat. Three copies of the preliminary plat prepared by a surveyor in accordance with this Chapter, the Land Development Procedures Manual, and Chapter 177, Florida Statutes shall be submitted to the Planning and Development Department and the Public Works Department. This submission must include both the preliminary plat and the cover sheet with caption and. This submittal should take place after the review of the ten set preliminary engineering plans has been completed in order to assure that all easements required are known and shown on the plat. Receipts for payment of fees from reviewing agencies shall be provided upon submittal of preliminary plat.  A copy of the preliminary plat shall be returned to the developer or his surveyor and two copies shall be retained by the Public Works Department.
(e) Conditional approval of the preliminary plat. Conditional approval of the preliminary plat may be filed for once the final engineering plans and the Concurrency Reservation Certificate have been received and the cursory review of the preliminary plat has been completed. The submission should be filed with the Planning and Development Department. When filing for conditional approval of the preliminary plat, the following items shall be submitted to the Planning and Development Department: 

(1) Five copies of the preliminary plat. 

(2) An original letter of certification from the developer's attorney or abstract company verifying that the dedicator of the preliminary plat is the owner of record of the property or, if the dedicator is not the owner, a letter of certification from the owner of record of the property consenting to the submission of the preliminary plat and stating that the dedicator has the contractual right to purchase such property. The letter of certification should also show all mortgages not satisfied and other encumbrances on the property including easements contained within the preliminary plat and copies of all recorded documents. The letter of certification (or date of search) must be dated not more than 30 days to conditional approval from the Planning and Development Department. The letter of certification should also indicate that all real estate taxes currently due have been paid. 

(3) Concurrency Reservation Certificate (CRC) or Vested Property Affirmation Certificate (VPAC). 

(f) Decision recorded; forwarded to Director. The action of the Planning and Development Department shall be noted on five copies of the preliminary plat and the recommendations, together with a copy of the preliminary plat, shall be forwarded to the Director. 
(g) Copy distribution. A copy of the preliminary plat shall be returned to the developer or his surveyor, one copy shall be retained in the office of the Planning and Development Department and one copy shall be distributed to the Public Works Department. 

(h)(b)  Meaning of a Public Works Department approval of preliminary plat. Public Works Department approval of the preliminary plat and other required supplemental material shall constitute acceptance of the preliminary plat subject to fulfillment of the requirements of these regulations to the satisfaction of the Director, or his designee. Approval of the preliminary plat and required supplemental material shall be valid for 12 months from the date the Department gives the approval. If the final plat is not submitted to and approved by the Department during the 12-month period, the conditional approvals shall be null and void. Also, note that the reserved capacity as a result of the approved CRC will be forfeited and not available for project use. At the time of re-submittal, a new CRC will be required. 

Sec. 654.110. Procedure for approval of final plat. 

(a)(c)  Preparation of final plat. The final plat is to be prepared by a surveyor and is to be clearly and legibly drawn in black india permanent ink on mylar or approved equal as required for filing for record in the City and in accordance with the design standards and provisions of F.S. Ch. 177, as amended from time to time. Where necessary, the plat may be on several sheets and each sheet shall contain an index delineating that portion of the subdivision shown on that sheet in relation to the entire subdivision. If required by the reviewing agencies, an An index or master key map shall be provided. For large subdivisions, the final plat may be submitted for approval or acceptance progressively in contiguous Sections satisfactory to the Director. The final plat shall be at a scale of not more than 100 feet to the inch on a sheet 18 inches by 26 inches. A subdivision including three or more sheets other than the cover sheet shall include a key index map showing the location within the site of all sheets,.  In addition to the requirements of Section 177.091, Florida Statutes and the Land Development Procedures Manual, all plats and shall include the following features: 

*  *  *
(4) Tract boundary lines, right-of-way lines of streets and easements and other rights-of-way and property lines of residential dimensions, street names and address numbers, bearings or angles, and radii, arcs and central angles of all curves. Distances are to be accurate to hundredths of a foot and angles to the nearest ten seconds except where this is not feasible due to topographical boundaries. 

*  *  *
(12) A complete legal description of the land to be subdivided, which legal description shall be the same as that provided in the title certification required in Section 654.110, Ordinance Code and in Section 177.091(11), Florida Statutes. The legal description shall be approved by the Office of General Counsel. 

*  *  *
(15) Unless this requirement is waived by the Planning Commission Director of the Department of Public Works or his or her designee, on the face of the plat an unreserved dedication to the public of streets, highways, alleys, parks, parkways, easements, commons or other public places included within the plat. 

(16) PSD number City Development Number (CDN) assigned to project by Planning and Development Department. 

(17) Receipt for payment of filing fee. 

Sec. 654.110. Procedure for approval and recordation of final plat.

(b)(a) Title certification and real estate taxes. A final plat shall be accompanied by a title opinion of an attorney-at-law licensed in Florida or a certification by an abstractor or a title company, addressed to the City of Jacksonville and certified to a date within thirty (30) days of submission, showing that record title to the land as described and shown on the plat is in the name of the person executing the dedication, if any, as it is shown on the plat and, if the plat does not contain a dedication, that the developer has record title to the land. The title opinion or certification shall also show mortgages not satisfied or released of record in accordance with F.S. § 177.041, other encumbrances, and a certificate from the developer's attorney, abstract company or the Tax Collector that taxes due and payable at, or prior to, the time the application for final approval or acceptance is filed have been paid. 

(c)(b)  Ownership of improvements. Upon approval and recordation of the final plat and after the construction of required improvements has been inspected and approved by the City, JEA or other approving entity, ownership of the improvements shall vest in the City, except that: 

*  *  *
(d)(c) Application. Application for recording of the final plat accompanied by an updated certification by the developer's attorney or abstract company or Tax Collector and statements by the owner or dedicator shall be submitted in writing to the Director. Fees as required for the review of final plats shall be paid to the Tax Collector and a receipt therefrom shall accompany the application. The Director shall process such application as provided in the Land Development Procedures Manual. 

(e)(d) Construction of required improvements; alternatives in lieu of completion of required improvements. The developer shall comply with one of the enumerated alternatives. If alternative (2), (3) or (4) is used, it will include the cost of placing permanent reference monuments (PRM's), as required in this Chapter, together with the survey costs incident to their proper placement. A developer may extend, renew or substitute collateral described in paragraphs (2)--(4) one or more times; provided, that no extension or renewal thereof or substitute therefor shall have a maturity or expiration date later than the time for completion of the improvements. The time for completion of the improvements shall be approved by the Director. 

*  *  *
(3) The developer shall furnish to the City a his personal bond secured by an unconditional and irrevocable letter of credit in an amount equal to the total of engineering and construction costs for the installation and completion of the required improvements, which letter of credit shall be issued by a state or national banking institution to the City. The letter of credit shall be in the form approved by the Office of General Counsel. During the process of construction, the Director may reduce the dollar amount of the personal bond and letter of credit on the basis of work completed. The City, after 60 days' written notice to the developer, shall have the right to use any funds resulting from drafts on the letter of credit for the completion of the improvements in the event of default by the developer or failure of the developer to complete the improvements within the time required by the Director. 

(4) The developer shall furnish to the City a surety bond in the form and by a surety approved by the Office of General Counsel guaranteeing that, within the time required by the Director, the required work will be completed in full accordance with the final plat and all conditions attached thereto, copies of which shall be attached to and constitute a part of the bond agreement. The bond shall be in an amount equal to 100 percent of the sum of engineering and construction costs. During the process of construction, the Director may reduce the dollar amount of the bond on the basis of work completed. The City, after 60 days' written notice to the developer, shall have the right to bring action or suit on the surety bond for the completion of the improvements in the event of default by the developer or failure of the developer to complete the improvements within the time required by the Director. 

*  *  *
Sec. 654.111. Design standards: streets. 

*  *  *
(c)
Where a subdivision abuts on or contains an existing or proposed arterial street or expressway, the Planning and Development Department may require marginal access streets, reverse frontage with screen planting or fencing contained in a nonaccess reservation non-access easement along the rear property line, deep lots with rear service alleys or such other treatment as may be necessary for adequate protection of residential properties and to afford separation of through and local traffic. 

*  *  *
 (e)
Non-access easements Reserve strips controlling access to streets shall be prohibited except where their control is placed with the City. 

*  *  *
(j)
Upon the specific approval of the Director or the Planning and Development Department, areas shown on plats for streets, highways and alleys shall not be required to be dedicated to the public if the developer, on the plat, grants a nonexclusive and perpetual right of ingress and egress over and across such streets, highways and alleys to owners of lots shown on the plat and to delivery, pickup and fire protection services, police and other authorities of the law, United States mail carriers, representative of utilities authorized to serve the lands shown on the plat and holders of mortgage liens on the lands shown on the plat. In addition, the Planning and Development Department may waive other requirements herein that parks, parkways, easements, commons or other places included within the plat be dedicated to the public. With respect to private streets so approved the following additional standards and regulations shall apply: 

*  *  *
(5) The requirement for paving, curb and gutters, and sidewalks, may be waived by the Director or the Planning and Development Department on private streets which are in an area that is not projected to be urbanized in the Comprehensive Plan, provided the following conditions exist: 

*  *  *
Section 2. 
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

/s/ Jim McCain________________________________

Office of General Counsel

Legislation Prepared By:
Jim McCain
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